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ABSTRACT 
 

For decades, presidential power has been on the rise. This article asserts that 

excessive executive branch secrecy has been a central root cause. Excessive secrecy has 

both contributed to the growth of presidential power and has added to its potential for 

harm. 

The article touches upon harms from overclassification and from claims of executive 

privilege and state secrets. It also presents four ―what if‖ questions from the Bush (II), 

Kennedy, Eisenhower, and Truman Administrations about how American history might 

have been changed (for the better) if crucial secrets had been revealed. 

But the heart of the paper is its analysis of how the shaping of secret decisions by 

presidents listening only to a small coterie of like-minded advisors increases the 

likelihood of unwise, or even abusive, decisions. Examples discussed are decisions to use 

torture (Bush II); expand the domestic jurisdiction of the FBI (FDR); have the CIA 

engage in covert action (Truman); and Iran/Contra (Reagan). 

 

 

INTRODUCTION 
 

For decades, for many reasons, presidential power has been on the rise. 

A central root cause has been excessive secrecy, which both contributes to the growth of 

presidential power, and adds to its potential for harm. 

Secrecy is seductive. Excessive secrecy stifles debate. It increases the chance of unwise 

policy decisions. It neuters checks and balances. It smothers the popular judgment that gives 

life to democracy. 

Broadly speaking, there are two aspects of excessive executive branch secrecy. The first 

is close-to-the-vest decision-making by presidents, aided by small coteries of like-minded 

executive branch officials, without meaningful debate or discussion. The second is the 

secrecy stamp that blinds outsiders to documents, coupled with claims of privilege — for 

example, executive privilege and ―state secrets‖ — that stitch up the lips of witnesses, and 

fend off checks by Congress or the courts. 
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While both aspects of excessive secrecy are important, and both often cause harm, the 

vast mountain ranges of classified documents get more attention. But excessive secrecy in 

shaping government policy merits greater — or at least equal — attention. Indeed, it probably 

causes more harm. In this paper, I explore ways in which decisions shaped and implemented 

in secret have led to harmful policy choices and abuses of executive power. 

 

 

SOME PERSPECTIVES ON THE GROWTH OF PRESIDENTIAL POWER 
 

Throughout American history, crises have always made it tempting to ignore the wise 

restraints that keep us free. From the Founding to the 1940s, these actions largely took place 

in public. Thus, the Alien and Sedition Acts of 1798, the Palmer Raids in 1919, and the 

herding of Japanese-Americans into concentration camps early in World War II, however 

wrong, were all public acts. So too was Lincoln‘s unilateral suspension of habeas corpus. 

But starting in the late 1940s with the Cold War, and more recently in reaction to the 

murders of 9/11, more and more questionable or improper executive actions have been shaped 

in secret without meaningful debate. Their implementation as well has all too often been 

hidden from the public, and even from Congress. The number of documents that have been 

stamped secret has also grown exponentially, particularly in the last eight years. 

The growth of executive secrecy is not a partisan phenomenon. Presidents from both 

parties have used their powers to foster excessive secrecy, thereby undermining the 

Constitution‘s checks and balances. 

The work of the Church Committee illustrates this point. Established in the wake of 

Watergate, the Committee was expected by some merely to elaborate upon the excesses of 

Richard Nixon. Nixon had just resigned in disgrace, with the coup de grâce coming from the 

Supreme Court lifting the lid upon his secret tapes of talks with top advisors in the White 

House. [1] These talks included Nixon‘s instructions to use the CIA, and a ―national security‖ 

claim, to stymie the FBI‘s Watergate investigation. But, in my opinion, one of the signal 

accomplishments of the Church Committee was to show that all presidents from Franklin 

Delano Roosevelt through Richard Milhous Nixon had abused their secret powers. A key tool 

was that they, and their security agencies, had kept much of the truth secret from the 

American public, usually from Congress, and often from rival government agencies. 

All of these presidents, and the intelligence officials who carried forward their plans or 

desires, generally thought they were serving the nation‘s needs. The same is true, I believe, 

for the Bush/Cheney Administration. During the Cold War, and in response to 9/11 and other 

terror attacks, America faced real dangers. But while danger often drove decisions, and 

presidents and intelligence officials often did much good, danger does not automatically make 

decisions wise. And shaping decisions by a small coterie of like-minded officials increases 

the chance of unwise decisions by reducing thoughtful consideration. Moreover, as Justice 

Louis Brandeis warned, in a somewhat narrower context, often the ―greatest dangers to liberty 

lurk in insidious encroachment by men of zeal, well meaning, but without understanding.‖ [2] 

 

 

WHY DO WE CARE? 
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Everybody who knows modern American government knows there is far too much 

secrecy. Lee Hamilton, as Vice Chair of the 9/11 Commission, for example, estimated that 70 

percent of the classified information he saw was ―needlessly classified.‖ Some estimates are 

lower; some are higher; but all agree there is vast over-classification. [3] 

My own observation in the mid 1970s as Chief Counsel for the Senate‘s Church 

Committee was more qualitative than quantitative. While there were obviously legitimate 

secrets that must be respected and protected, [4] it seemed to me that far too much was kept 

secret not to protect America, but to keep embarrassing and improper information from 

Americans. Of course, that conclusion might be expected in the context of an investigation 

mandated by the Senate to focus on ―the extent, if any, of illegal, improper or unethical 

activities,‖ an investigation which, in fact, uncovered vast amounts of such activities. [5] 

But while valid then, and valid now, my observation three decades ago was too narrow. 

For the seduction of secrecy sinks much deeper than hiding impropriety or embarrassment. 

Secrecy is a tool of power. Human nature pushes powerful people toward secrecy. It limits 

challenges. And pesky questions. It seems easier. And faster. It fosters illusions of grandeur. 

 

 

A LITTLE HISTORY 
 

This has been forever so. At the dawn of history, leaders controlled the spigots of 

information from the gods to the people. [6] Later, Popes forbade translation of the Bible into 

vernacular languages. They feared that versions of the Bible written in the peoples‘ language, 

and not in Latin — which neither Moses nor Jesus had spoken — might lead to challenges to 

Church authority. 

Later, secrecy supported the sway of monarchs, who announced ―L‘état, c‘est moi,‖ 

[Louis XIV of France], and who claimed the prerogative to ignore laws of Parliament, [the 

Stuart Kings of England]. Thus, England‘s King James I ordered the Speaker of the House of 

Commons ―to acquaint that house with our pleasure that none therein shall presume to meddle 

with anything concerning our government or mysteries of State.‖ [7] In pre-revolutionary 

France, the ―absolute authority of the King was bolstered by a practice of strict secrecy in 

public affairs.‖ The ―law of silence‖ prohibited public discussion of matters of state. 

Supportive French theorists warned that, with publicity, the King‘s plans ―‗would be as 

effective as an exploded mine‘.‖ [8] 

The Founders of this nation, however, rejected monarchical notions that power was best 

exercised in secret. 

In the Declaration of Independence, Jefferson began by saying that ―a decent respect to 

the opinions of mankind requires that they [the united [sic] States] should declare the causes 

which impel them to the separation.‖ Jefferson was using openness to help prove the case for 

independence was just. But, nonetheless, it stands as a recognition that openness in explaining 

decisions is a bedrock principle. 

The Founders had a sophisticated understanding of human nature. They knew that power 

that is unchecked and unchallenged is less likely to be wisely exercised. Decisions made in 

secret without popular information are more likely to be bad decisions. As James Madison put 

it: 
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―[A] popular government, without popular information, or the means of acquiring it, is 

but a prologue to a Farce or a Tragedy; or, perhaps both. Knowledge will forever govern 

ignorance. And a people who mean to be their own governors, must arm themselves with the 

power which knowledge gives.‖ [9] 

 

In the Federalist Papers, supporting ratification of the Constitution, Madison made his 

most powerful arguments about human nature and its implications for government and 

society. Thus, as Madison explained in the 51st Federalist, because people are not ―angels,‖ 

government must, among other things, ―control itself.‖ But, if secrecy blinds Congress, and 

the people, to the truth, ―control‖ is impossible. 

In the 10th Federalist, Madison made a revolutionary argument. Before our Constitution, 

conventional wisdom had been that republics could thrive only when the polity was small. 

(As an extreme example, Aristotle had argued that citizens could not manage government 

unless all citizens knew one another. [10]) Madison turned all this upside down, arguing that 

the United States‘ great size would actually mean more diverse voices would debate public 

policy issues. And this would reduce the risk of a single ―faction‖ adopting oppressive or 

unwise measures. A corollary to this principle is that when important policy decisions are 

shaped in secret by presidents, listening only to a narrow coterie of like-minded aides, the risk 

of unwise, or even oppressive, decisions is magnified. 

Madison was also, however, a leading advocate of secrecy at the Convention that wrote 

our Constitution. And opponents of excessive secrecy must wrestle with that example. 

Meeting for four months in Philadelphia during the spring and summer of 1787, the delegates 

at the outset passed a ―Secrecy Rule‖ not to let a whisper of their deliberations leak out. [11] 

As Madison explained to Thomas Jefferson, who was away serving as Ambassador in Paris, 

the Secrecy Rule was ―thought expedient‖ to ―secure unbiased discussion within doors and to 

prevent misconceptions and misconstructions without.‖ [12] Jefferson‘s reaction, in a letter to 

John Adams, was to express sorrow at the ―abominable‖ ―tying up of tongues.‖ This, he 

wrote, could be explained only by ―the innocence of their intentions, and ignorance of the 

value of public discussions.‖ [13] Some Convention members criticized the Secrecy Rule. But 

most either agreed or kept quiet. 

At the Convention, George Washington, Convention Chair, and the young nation‘s most 

revered, respected — and feared — leader, scared the members about leaks. After one 

(unknown) delegate left on the floor a copy of propositions before the Convention, 

Washington reprimanded the delegate for his carelessness: 

 

―‗I must entreat gentlemen to be more careful, lest our transactions get into the 

newspapers, and disturb the public repose by premature speculations. I know not whose paper 

it is, but there it is (throwing it down on the table), let him who owns it take it.‘ At the same 

time, he bowed, picked up his hat, and quitted the room with a dignity so severe that every 

person seemed alarmed …. It is something remarkable that no person ever owned the paper‘.‖ 

[14] 

 

Proponents of secrecy rely on the Secrecy Rule at the hallowed Constitutional 

Convention. But even though the Constitution and our Founding Fathers generally hold a 

sacred place in America, the tale of the 1787 Constitutional Convention does not make a 

broad case for secrecy. For one thing, many of the harmful handmaidens of secret decision-

making were absent: 
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 The participants in the Convention were not a narrow coterie of like-minded thinkers. 

They had different interests. There were real debates. There were shifting coalitions. 

 The decisions of the Convention were publicly released as soon as the document had 

been agreed upon. 

 Before the proposed new Constitution could go into effect it was publicly, and 

vigorously, debated in ratification campaigns and conventions in the states. 

 

Moreover, all subsequent constitutional amendments have been formulated and 

extensively debated in public. These included the Civil War Amendments which, as Abraham 

Lincoln prophesized in the Gettysburg Address, gave rise to ―a new birth of freedom.‖ And 

the Amendment granting the right of women to vote. The fact that these momentous 

developments could occur in broad sunlight casts doubt upon any assumption that public 

scrutiny of such deliberations stymies progress. 

In any event, the secrecy surrounding the Constitutional Convention at most supports the 

argument that there are some circumstances where meetings considering public policy issues 

ought not be held in the open. [15] This article, however, is focused on the case against 

keeping major public policy decisions secret after they have been made, and on the case 

against secret decision-making by narrow coteries of like-minded officials.  

 

 

THREE EXAMPLES OF HARM THROUGH SECRETIVE  

DECISION-MAKING BY SMALL COTERIES  

OF LIKE-MINDED OFFICIALS 
 

In widening the scope of the power of both the FBI in the 1930s and the CIA in the 

1940s, presidents made a conscious decision to hide these expansions from the American 

public, and even from Congress. Thus, leading up to World War II, Franklin Roosevelt 

authorized the FBI to go beyond investigating ―conduct forbidden by the laws of the United 

States‖ by casually throwing in the amorphous term ―subversion.‖ In ordering the Bureau to 

expand its domestic security role, Roosevelt agreed with Bureau Director J. Edgar Hoover 

that it was ―imperative‖ to proceed ―with the utmost degree of secrecy. . . to avoid criticism or 

objections.‖ Therefore, the expansion was not revealed — even to Congress. [16] 

As it turned out, over the following decades, the vague term ―subversion‖ opened the 

door to many secret FBI misdeeds. Because the expansion was blessed in secret, neither 

Congress nor the public had a chance to debate the issues. Nor was Congress alerted to the 

importance of watching how such an open-ended grant of authority to the Bureau was in fact 

exercised. It awaited the Church Committee almost forty years later to reveal how much had 

gone wrong. [17] 

The story is similar for the CIA. In creating the CIA, the 1947 National Security Act 

emphasized coordination and evaluation of intelligence. It did not even mention covert action. 

However, a year later, the National Security Council secretly authorized the CIA to engage in 

covert action. Neither Congress, nor the public, had any chance to debate this transformative 

change, or to consider what covert tactics might be consistent with the nation‘s character. 

Once again, much was done that seemed a success, but turned out to cause lasting harm to 
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America. One example is the 1953 CIA-backed overthrow of Mohammad Mossadegh, the 

Prime Minister of Iran‘s democratic (though economically radical) government. 

Jumping ahead to the Bush/Cheney Administration‘s secret decision to authorize torture, 

we now know a lot about the flawed way in which that decision was reached. An opinion by 

John Yoo, a deputy in the Justice Department‘s Office of Legal Counsel, was kept secret 

within the Justice Department, bypassing its normal review process. It was kept secret from 

Congress and the public even though it purported to say what the law was. [18] When the 

opinion was revealed later, it was a professional embarrassment. [19] 

Moreover, the White House decided to open the door to torture without consulting key 

government officials in the Department of State and the military. Those shut out could have 

made the case that adopting torture would weaken America with its allies, strengthen its 

enemies, and risk harm to our soldiers or CIA agents when they were captured. Those who 

were shut out could have reminded the ―deciders‖ that, starting with George Washington, the 

United States had led the way on restricting coercion of prisoners of war. [20] 

Those who were shut out could have protested our use of waterboarding by pointing out 

that after World War II, the United States had prosecuted Japanese soldiers as war criminals 

for using waterboarding on American prisoners. And those who were shut out could have 

shown that many other techniques authorized by the Bush/Cheney Administration were 

copied from techniques used against American prisoners in the Korean War. 

Most importantly, the secrecy surrounding the descent to torture shut out any debate 

about American values within the White House, the Congress, and the country. 

 

 

FOUR “WHAT IF” QUESTIONS 
 

Might American history might have changed (for the better) if certain crucial secrets had 

been revealed? A quick look at a secret from four administrations — those of Bush II, 

Kennedy, Eisenhower and Truman — provides food for thought. In each case, there are 

additional complexities to the story. And plausible arguments why secrecy was appropriate 

could be made. But the case in favor of openness simply does not get made. 

In August 2001, President George W. Bush was vacationing at his Crawford, Texas, 

ranch. Nevertheless, the CIA regularly gave him the President‘s Daily Brief (or PDB) 

containing information the CIA regarded as particularly important. On August 6, the CIA‘s 

PDB was headlined: ―Bin Laden Determined to Strike at U.S.‖ Thirty-six days later, on 

September 11, Bin Laden did strike at the U.S., slaughtering almost 3,000 innocents, by 

crashing two airplanes into the World Trade Center in New York City, a third into the 

Pentagon in Virginia, and a fourth plane heading for the Capital, but crashing into a 

Pennsylvania field because of the bravery of its passengers. 

The PDB was stamped ―Top Secret‖ ―For the President Only.‖ It did not see the light of 

day until about three years later, when, over the strident protests of the Administration, it was 

obtained and publicly released by the 9/11 Commission. 

Might the murders of 9/11 have been averted if the Bin Laden PDB had been released in 

August, 2001? 

In October 1962, President John F. Kennedy and his closest advisors wrestled with the 

Cuban Missile Crisis, a crisis that brought the world its closest to nuclear Armageddon. The 
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Soviet Union had secretly sneaked missiles into Cuba, ninety miles off the coast of Florida. 

After thirteen tense days, Nikita Khrushchev, Chairman of the Supreme Soviet, backed down. 

The missiles were removed from Cuba. 

President Kennedy was a hero for America — and for the planet. He was lionized for his 

toughness, as well as for his subtlety in ignoring a threatening, bellicose letter from Chairman 

Khrushchev and instead replying to an earlier letter that seemed to seek a solution. But it was 

toughness that produced the most enduring metaphor of the crisis: Secretary of State Dean 

Rusk summed up by boasting: ―we were eyeball to eyeball, and the other fellow just blinked.‖ 

The only problem with glorification of JFK‘s toughness is that it left out a secret deal we 

made with the Soviets. The President, through a secret visit by his brother, Robert, to the 

Soviet Ambassador in Washington, had made clear that if the Soviets withdrew their nuclear 

missiles from Cuba, we would shortly thereafter withdraw our nuclear missiles sitting in 

Turkey just across the Soviet border. But the Soviets had to agree to keep this understanding 

secret. And the Administration concealed it from the American public. Meanwhile, publicity 

emphasized the President‘s toughness. 

Would President Lyndon Johnson have felt freer to make a deal in Vietnam if the 

memory of America‘s most recent harrowing crisis, as handled by his martyred predecessor, 

had been that both sides gave, rather than simply that the other side blinked? 

In 1954, with our nation in the grip of a Cold War with the Soviet Union, a high-level 

special Commission advised President Dwight Eisenhower in a ―Top Secret‖ report that, 

among other things, the Soviets were making ―spectacular progress‖ economically — so 

much so that they would surpass the United States in the foreseeable future. This contributed 

to massive Cold War spending and questionable covert actions. 

Had the report been made public, its economic analysis would have been exposed to 

critiques by knowledgeable experts on, and observant visitors to, the Soviet Union. Would 

this have lessened our spending or altered our tactics? 

Early in World War II, President Franklin Roosevelt accepted the advice of Albert 

Einstein and other scientists that the vast power of atomic energy could be harnessed in a 

bomb of unprecedented power. And that Nazi Germany also had scientists capable of 

harnessing the awesome power of atoms. Recognizing the need to develop the bomb, and to 

stay ahead of Nazi Germany, Roosevelt initiated the super-secret Manhattan Project.  

Roosevelt died in April 1945. Vice President Harry Truman became President. Truman 

had previously known next to nothing about the super-secret bomb. 

On May 7, 1945, shortly after Truman was sworn in, Germany surrendered. In July, a 

secret test of the atomic bomb in the remote Nevada desert proved that our bomb worked and 

had stupendous power. The German surrender was no reason to relax the secrecy of bomb-

making technology. But with the only threat of use of an atomic bomb against America gone, 

should Truman, after knowing that our bomb worked, and before using the bomb against the 

Japanese in early August 1945, have revealed the bomb‘s existence, and its massive, 

frightening power? Might this have led to the end of the war without the overwhelming loss 

of civilian life in Hiroshima and Nagasaki? And would doing this have strengthened 

America‘s moral position even if use of the bomb had nonetheless proved necessary? 

Suffice it to say here that the answers are not simple. There are, in each case, plausible 

arguments why the secrets should have been kept secret. But the key problem is that the case 

in favor of openness never gets made. The culture of secrecy is so powerful that it suffocates 

debate, increases the risk of error, and saps our democracy. 
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SOME OF THE HARMS OF SECRECY IN SHAPING DECISIONS 
 

This section emphasizes harm in shaping decisions by small groups of Executive Branch 

officials. It then moves to some of the more general harms caused by excessive secrecy. 

Within the White House, presidents are often tempted to listen only to small numbers of 

like-minded advisors. As pointed out above, the Bush/Cheney Administration‘s decision to 

opt for ―enhanced interrogation‖ tactics — which, without euphemism, were torture — was 

reached without a chance for high-ranking expert voices from the military and the State 

Department to be heard. Four decades earlier, James C. Thomson, Jr., who worked in the 

White House and the State Department from 1961 to 1966 asked ―How Could Vietnam 

Happen?‖ A ―central question at the heart of the policy process‖ was ―where were the experts, 

the doubters, and the dissenters?‖ Thomson‘s answer included: 

 

[A] recurrent and increasingly important factor in the decision-making process was the 

banishment of real expertise. Here the underlying cause was the ‗closed politics‘ of policy-

making as issues become hot: the more sensitive the issue, and the higher it rises in the 

bureaucracy, the more completely the experts are excluded while the harassed senior 

generalists take over (that is, the Secretaries, Undersecretaries, and Presidential Assistants). 

The frantic skimming of briefing papers in the back seats of limousines is no substitute for the 

presence of specialists; furthermore, in times of crisis such papers are deemed ‗too sensitive‘ 

even for review by the specialists.‖ [21] 

 

The pages of American history are filled with other examples of where decisions shaped 

in secret, without debate, have harmed the nation, as well as damaging the presidents who 

made them. Two more examples: 

 

 Frustrated by the Supreme Court and flush with his huge electoral success, FDR 

came up with his ―court-packing‖ plan without talking to Congress or even to his 

own most savvy White House advisors. The plan was overwhelmingly rejected by 

members of Congress of both parties, and undermined the Administration‘s 

momentum, though it may have influenced the Court. 

 Ronald Reagan‘s Administration put the final touches on Iran/Contra in meetings 

that excluded the Secretaries of State and Defense. Iran/Contra caused a 

constitutional crisis, embarrassed Reagan, and hurt his popularity. It required him to 

cast out his White House team. 

 

Outside the White House, but still within the executive branch, the culture of secrecy 

often harmfully inhibits information flows between agencies or even within agencies. One 

example is that leading up to the failed Bay of Pigs invasion of Cuba in 1961, the CIA‘s 

covert action wing did not tell the Cuba experts in the CIA‘s Intelligence Division about the 

plans. Had they done so, it is likely the Intelligence Division‘s experts would have said the 

hopes of an uprising within Cuba were fanciful. [22] 

A more recent example, emphasized by the 9/11 Report, is that the CIA, the FBI and the 

State Department did not effectively share information about two known terrorists who later 
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came to the United States and participated in the 9/11 hijacking. Had they done so, they 

should have been put under surveillance or apprehended. This could have disrupted Bin 

Laden‘s plan. 

Of course, the traditional jealousies and rivalries between the CIA‘s covert action and 

intelligence wings, and between the FBI and the CIA, are important factors in these events. 

As Senator Moynihan elaborated in his book Secrecy, ―owning‖ information is power. [23] 

But, for that very reason, these stories are best seen as part of the powerful culture (or cult) of 

secrecy, a culture that constantly leads to decisions to keep information too close to the vest. 

 

 

MORE GENERAL HARMS FROM EXCESSIVE SECRECY 
 

That culture of secrecy underlies decisions by the executive branch to withhold 

information from Congress and from the people. To apply the title of this special issue, that 

tendency has been a major root cause of our moving the presidency farther and farther away 

from the ―original‖ ideas of our Constitution, and more and more toward the monarchical 

trappings that we fought the Revolution to shed. 

While a detailed exploration of the issue is beyond the scope of this paper, it should be 

briefly noted that the other putatively ―co-equal‖ branches of government have not been free 

from fault in the rise of executive secrecy and power. Congress has let its power ―slip 

between its fingers.‖ In the last few decades, it has lost sight of the role that James Madison 

envisaged of defending its own institutional prerogatives. Instead, it has lapsed into divisive 

partisanship. This, plus fear cleverly fomented by the White House, has led, among other 

things, to a far too ready acceptance of secrecy claims. The courts as well have generally 

shied away from their constitutional obligation to independently evaluate the executive 

branch‘s secrecy claims. 

At bottom, our culture of secrecy, and the undue deference to the executive that both 

enables and flows from that culture, have weakened our democracy. As Nicholas Katzenbach, 

former Attorney General and Deputy Secretary of State, noted more than three decades ago: 

 

―Those responsible for the creation and execution of our foreign policy must be 

responsive to public attitudes and cannot seek to repress dissent and disagreement, conceal the 

truth from the public, or violate the letter and the spirit of the Constitution. There is no 

‗country‘ whose interests they serve apart from the people of the United States. There are no 

‗interests‘ of that country apart from the interests of its citizens. However difficult and 

complex our foreign policy may be, there is no license to free it from the mandates of the 

Constitution or the constraints of public views, interests and wants, any more than any other 

difficult and complex problem can be freed from the same constraints.‖ [24] 

 

Of course, citizens have the final checking power at the ballot box. But, to play their 

proper role, citizens must know what is being done by their government. Excessive secrecy 

by the executive branch blinds the public. Citizens themselves must ―arm themselves with the 

power that knowledge gives.‖ Civic literacy is a must. [25] The Constitution is necessary, but 

not sufficient. For ―[l]iberty lies in the hearts of men and women; when it dies there, no 

constitution, no law, no court can save it.‖ [26] 
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A FEW WORDS ABOUT LINCOLN 
 

The title of this special issue refers to Lincoln. And 2009 was the two hundredth 

anniversary of his birth. What can we briefly say about Lincoln that bears upon the subject? 

First, on one aspect of secrecy that this paper emphasizes — decision-making by presidents 

who listened only to like-minded advisors and who turned a deaf ear to debate and discussion 

— Lincoln was exemplary in hearing all positions, as Doris Kearns Goodwin‘s book Team of 

Rivals illustrates. (The same can be said about President Obama.) 

Second, Lincoln, at the start of the Civil War, did suspend habeas corpus, and then 

ignored a judicial order that, under the Constitution, only Congress has that power. But 

Congress was in recess and the emergency was dire. [27] Most importantly, Lincoln did not 

act in secret, hiding his actions from Congress and the public. Moreover, as soon as Congress 

was back in session, Lincoln recognized Congress‘ power by seeking ratification for his 

actions. He obtained it. 
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